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A JOINT RESOLUTION

proposing a constitutional amendment relating to the -~ State
Commission on Judicial Conduct and the authority and procedure to
discipline active judges, certain retired and former judges, and
certain masters and magistrates of the courts.

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. That Article V, Section 1l-a, Subsection (2), of
the Texas Constitution be amended to read as follows:

(2) The name of the State Judicial Qualifications Commission
is changed to the State Commission on Judicial Conduct. The

Commission consists of nine (9) members, [eieven-+¢ii}-memberss]| to

wit: (i) one (1) Justice [twe-¢2}-Justiees] of a Court [Eeurts] of

[€:2vi:] Appeals; (ii) one (1) District Judge; [twe--¢{2}--Distriet

Judgess] (iii) two (2) members of the State Bar, who have
respectively practiced as such for over ten (10) consecutive years

next preceding their selection; (iiii) three (3) citizens, [feur

t4)-ezxtigensy;] at least thirty (30) years of age, not 1licensed to
practice law nor holding any salaried public office or employment;

[ard] (v) one (1) Justice of the Peace; and (vi) one (1) Judge of a

Municipal Court; provided that no person shall be or remain a

member of the Commission, who does not maintain physical residence
within this State, or who resides in, or holds a judgeship within
or for, the same Supreme Judicial District as another member of the
Commission, or who shall have ceased to retain the qualifications

above specified for his respective class of membership, except that
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the Justice of the Peace and the Judge of a Municipal Court shall

be selected at large without regard to whether they reside or hold

[he-resides-er-hetds] a judgeship in the same Supreme Judicial
District as another member of the Commission. Commissioners of
classes (i) and (ii) above shall be chosen by the Supreme Court
with advice and consent of the Senate, those of class (iii) by the
Board of Directors of the State Bar under regulations to be
prescribed by the Supreme Court with advice and consent of the

Senate, those of class (iiii) by appointment of the Governor with

~advice and consent of the Senate, [erd] the commissioner of class

(v) by appointment of the Supreme Court from a 1list of five (5)
names submitted by the executive committee of the Justice of the

Peace and Constables Association of Texas, with the advice and

consent of the Senate, and the commissioner of class (vi) by

appointment of the Supreme Court from a list of five (5) names

submitted by the board of directors of the Municipal Judges Section

of the State Bar and the Texas Municipal Court Association, with

the advice and consent of the Senate. [The--initial--term--ef--the

eemmissioner--of-~etass--{v)--and--the-£foeurth-commiggioner-of-etass
{ixi+y-added-by-thigs-amendment-terminates--en--Nevember--39,--3979-
Eaeh--persen--heiding--effice--as-a-member-ef-the-Commissien-en-the
effeetive-date-of-this-amendment-centinves-te-hotd-the--office--£for
the-term-£for-which-he-was-appeinteds: |

SECTION 2. That Article V, Section l-a, Subsection (6), of
the Texas Constitution be amended by amending Paragraph A and
adding Paragraph C to read as follows:

(6)A. Any Justice or Judge of the courts established by this

68R226 NES-D 2
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Constitution or [Appeliate--Eourtg--pnd--Distriet--and--Eriminal

Bistriet-Ceurts;-and-any-Coeunty-Judges;-and-any-Judge--ef--a--County
Court--at~--baws;--a-Eourt-of-Doemestie-Relatieng,;-a-duvenite-Court--a
Prebate-eeurt7-er-a—eerperatien—er—Munieipai-Geurt7-and-any-Justiee
ef-the-Peaeer;-and-any-Judge-or-presiding--efficer--ef--any--speeial
eeurt] created by the Legislature as provided in Section 1, Article
V, of this Constitution, may, subject to the other provisions

hereof, be removed from office for incompetence in performing the

duties of the office, willful violation of the Code of Judicial

Conduct, or willful or persistent conduct that [s-whieRh] is clearly

inconsistent with the proper performance of his [said] duties or
casts public discredit wupon the judiciary or administration of

justice; or any person holding such office may be disciplined or

censured, in 1lieu of removal from office, as [under-preeedures]

provided [£e¥] by this section [t¥he--kegisiature]. Any person

holding an office specified [remed] in this subsection may be
suspended from office with or without pay by the Commission
immediately on being indicted by a State or Federal grand jury for
a felony offense; or, on the filing of a sworn complaint charging a

person holding such office with incompetence in performing the

duties of the office, willful violation of the Code of Judicial

Conduct, or willful and persistent conduct that [whieh] is clearly

inconsistent with the proper performance of his duties or [whieh]
casts public discredit on the judiciary or on the administration of
justice, the Commission, after giving the person notice and an
opportunity to appear before the Commission, may recommend to the

Supreme Court the suspension of such person from office. The

68R226 NES-D 3
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Supreme Court, after considering the record of such appearance and
the recommendation of the Commission, may suspend the person from
office with or without pay, pending final disposition of the

charge. A master or magistrate appointed as provided by law to

serve a trial court of this state in matters referred to the master

or magistrate by the judge of the court may, subject to the other

provisions hereof, be removed as master or magistrate for

incompetence in performing his duties ox willful or persistent

conduct that is clearly inconsistent with the proper performance of

his duties or casts public discredit upon the judiciary or

administration of Jjustice; or the master or magistrate may be

disciplined or censured in lieu of removal.

C. The law relating to a reprimand or censure of an active

Justice or Judge for incompetence in performing the duties of

office, willful violation of the Code of Judicial Conduct, or

willful and persistent conduct that is clearly inconsistent with

the proper performance of his duties or casts public discredit on

the judiciary or on the administration of justice applies to a

retired or former Judge who continues as a judicial officer subject

to an assignment to sit on a court of this State. Under the law

relating to the removal of an active Justice or Judge, the

Commission and the review tribunal may prohibit a retired or former

Judge from holding judicial office in the future or from sitting on

a court of this State by assignment.

SECTION 3. That Article V, Section 1-a, Subsections (8)
through (12), of the Texas Constitution be amended to read as

follows:

68R226 NES~D 4
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(8) After such investigation as it deems necessary, the
Commission may in its discretion issue a private or public

admonition, warning, reprimand, or requirement that the person

obtain additional training or education, or if the Commission

determines that the situation merits such action, it may institute
formal proceedings and order a formal hearing to be held before it
concerning the public censure, removal, or retirement of a person

holding an office or position specified [mramed] in Paragraph A of

Subsection (6) of this Section, or it may in its discretion request
the Supreme Court to appoint an active or retired District Judge or
Justice of a Court of [€ivii] Appeals, or retired Judge or Justice
of the Court of Criminal Appeals or the Supreme Court, as a Master
to hear and take evidence in any such matter, and to report thereon
to the Commission. The Master shall have all the power of a
District Judge in the enforcement of orders pertaining to
witnesses, evidence, and procedure. If, after formal hearing, or
after considering the record and report of a Master, the Commission
finds good cause therefor, it shall issue an order of public

censure or it shall recommend to a review tribunal [the--Supreme

€eurt] the removal[7;] or retirement, as the case may be, of the

person in question holding an office or position specified [reamed]

in Paragraph A of Subsection (6) of this Section and shall
thereupon file with the tribunal [Eterk-of-the-Bupreme--Eeurt] the
entire record before the Commission.

(9) A tribunal to review the Commission's recommendation for

the removal or retirement of a Justice or Judge or the removal of a

master or magistrate is composed of seven (7) Justices or Judges of

68R226 NES-D 5
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the appellate courts who are selected by lot as provided by law.

Each appellate court shall designate one of its members for

inclusion in the list from which the selection is made. The review

tribunal [Supreme-E€eurt] shall review the record of the proceedings
on the law and facts and in its discretion may, for good cause

shown, permit the introduction of additional evidence. Within 90

days after the date on which the record is filed with the review

tribunal, it [emd] shall order public censure, retirement or

removal, as it finds just and proper, or wholly reject the

recommendation. A Justice, Judge, master, or magistrate may appeal

a decision of the review tribunal to the Supreme Court under the

substantial evidence rule. Upon an order for involuntary

retirement for disability or an order for removal, the office in

question shall become vacant. The review tribunal [Bupreme-Eeurt],

in an order for involuntary retirement for disability or an order
for removal, may prohibit such person from holding judicial office
in the future. The rights of an incumbent so retired to retirement
benefits shall be the same as if his retirement had been voluntary.

(10) All papers filed with and proceedings before the
Commission or a Master shall be confidential, unless otherwise
provided by law, and the filing of papers with, and the giving of

testimony before, the Commission, Master, review tribunal, or the

Supreme Court shall be privileged, unless otherwise provided by

law; provided that upon being filed with a review tribunal [in--the

Bupreme---Eeurt] the record 1loses 1its confidential character.
However, the Commission may issue a public statement through its

executive director or its Chairman at any time during any of its

68R226 NES-D 6
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proceedings under this Section when sources other than the
Commission cause noforiety concerning a Judge or the Commission
itself and the Commission determines that the best interests of a
Judge or of the public will be served by issuing the statement.
(11) The Supreme Court shall by rule provide for the

procedure before the Commission, Masters, review tribunal, and the

Supreme Court. Such rule shall provide the right of discovery of

evidence to a Justice, Judge, master, or magistrate after formal

proceedings are instituted and shall afford to any person holding

an office or position specified [ramed] in Paragraph A of

Subsection (6) of this Section, against whom a proceeding is
instituted to cause his retirement or removal, due process of law

for the procedure before the Commission, Masters, review tribunal,

and the Supreme Court in the same manner that any person whose
property rights are in jeopardy in an adjudicatory proceeding is
entitled to due process of law, regardless of whether or not the

interest of the person holding an office or position specified

[named] in Paragraph A of Subsection (6) of this Section in
remaining in active status is considered to be a right or a
privilege. Due process shall include the right to notice, counsel,
hearing, confrontation of his accusers, and all such other
incidents of due process as are ordinarily available in proceedings
whether or not misfeasance is charged, upon proof of which a
penalty may be imposed.

(12) No person holding an office specified [rnamed] in
Paragraph A of Subsection (6) of this Section shall sit as a member

of the Commission in any proceeding involving his own suspension,

68R226 NES-D 7
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discipline, censure, retirement or removal. A recommendation of

the Commission for the suspension|[;--eensures--retirements;--or
remevat] of a Justice of the Supreme Court shall be determined by a
tribunal of seven (7) Court of [E€ivi:] Appeals Justices selected by
lot to serve in place of the Supreme Court.

SECTION 4. That the following temporary provision be added
to the Texas Constitution:

TEMPORARY PROVISION. (a) This temporary provision applies

to the constitutional amendment proposed by H.J.R. No. , 68th

Legislature, Regular Session, 1983, and expires January 1, 1988.

(b) The constitutional amendment takes effect January 1,

1985.

(c) The initial terms of the commissioner of class (v) and

the fourth commissioner of class (iiii) added by amendment in 1977

expired on November 19, 1979. The initial term of the commissioner

of class (vi) expires on November 19, 1985.

(d) Each person holding office as a member of the Commission

on Judicial Conduct on January 1, 1985, continues to hold the

office for the term for which he was appointed.

(e) The office of the fourth commissioner of class (iiii)

added by amendment in 1977 is abolished on the expiration of his

term on November 19, 1985. The offices of the first commissioner

of class (i) and the first commissioner of class (ii) whose terms

expire after January 1, 1985, are abolished on the expiration of

the terms.

(f) Changes made in the constitution by this amendment do

not apply to investigations and formal proceedings where the

68R226 NES-D 8
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investigation of judicial conduct by the commission began before

January 1, 1985,

SECTION 5. This proposed constitutional amendment shall be
submitted to the voters at an election to be held November 6, 1984.
The ballot shall be printed to provide for voting for or against
the proposition: "The constitutional amendment relating to the
membership of the State Commission on Judicial Conduct and the
authority and procedure to discipline active judges, certain
retired and former judges, and certain masters and magistrates of

the courts."

68R226 NES-D 9
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By Bush H.J.R. No. 4
Substitute the following for H.J.R. No. 4:

By Toomey C.S.H.J.R. No. 4

A JOINT RESOLUTION

proposing a constitutional amendment relating to the State
Commission on Judicial Conduct and the authority and procedure to
discipline active judges, certain retired and former judges, and
certain masters and magistrates of the courts.

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. That Article V, Section l-a, Subsection (2), of
the Texas Constitution be amended to read as follows:

(2) The name of the State Judicial Qualifications Commission

is changed to the State Commission on Judicial Conduct. The
Commission consists of eleven (1ll) members, to wit: (i) one (1)

Justice [&we-¢(2})-Justiees] of a Court [E€eurts] of [Eivii] Appeals;

(1i) one (1) District Judge; [¢twe-+¢2}-Bistriet-Judgess;] (iii) two

(2) members of the State Bar, who have respectively practiced as
such for over ten (10) consecutive years next preceding their
selection; (iiii) four (4) citizens, at least thirty (30) years of
age, not licensed to practice law nor holding any salaried public
office or employment; [ard] (v) one (1) Justice of the Peace; (vi)

one (1) Judge of a Municipal Court; and, (vii) one (1) Judge of a

County Court at Law; provided that no person shall be or remain a

member of the Commission, who does not maintain physical residence
within this State, or who resides in, or holds a judgeéhip within
or for, the same Supreme Judicial District as another member of the
Commission, or who shall have ceased to retain the qualifications

above specified for his respective class of membership, except that
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C.5.H.J.R. No. 4

the Justice of the Peace and the Judges of a Municipal Court and or

a County Court at Law shall be selected at large without regard to

whether they reside or hold [he-resides-er-heids] a judgeship in

the same Supreme Judicial District as another member of the

Commission. Commissioners of «classes (i), [ermd] (ii), and (vii)

above shall be chosen by the Supreme Court with advice and consent
of the Senate, those of class (iii) by the Board of Directors of
the State Bar under regulations to be prescribed by the Supreme
Court with advice and consent of the Senate, those of class (iiii)
by appointment of the Governér with advice and consent of the

Senate, [and] the commissioners [eemmizssiener] of classes [eiass]

(v) and (vi) by appointment of the Supreme Court as provided by

law, with the advice and consent of the Senate. [fxrem~-a-1is€-of

five-¢(bi-names-submitted-by~-the-eHeeutive-commitEtece-of-the--Jdustiee
ef--the--Peance-and-Constabtes-Asgsecintien-of-TeRas;-with-the-adviee
and-eensent-eof-the-Eenate-~-The-initiat-term-ef-the-commissiener-of
etass-{vi-and-the-foeurth-commigsioner-ef-etags-{it+i}-added-by-this
amendment-terminates-en-Nevember-39;--3979~ ---Eaeh--persen--heiding
effice--as-a-mempber-of-the-Coemmissten-en-the-effeetive-date-of-this
amendment-centinues-teo-heoitd-the-effice-for-the-term--fer--whiceh--he
was-appeinteds= |

SECTION 2. That Article V, Section 1l-a, Subsection (6), of
the Texas Constitution be amended by amending Paragraph A and
adding Paragraph C to read as follows:

(6)A. Any Justice or Judge of the courts established by this

Constitution or |[Appeiiate--Eourts~-and--Bistriet--and--Eriminal

Bigtriet-Courtss-and-any-County-Judger-and-any-Judge~--of--a--Ceunty
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Eeurt--at--bawr--a-Eeurt-of-Demestie-Retatiens;-a-Juvenite~Court-=-a
Prebate-@eurtT-er-a-eerperatien-er—Munieipai-GeurtT-andjany-Justiee
of-the-Peaece;-and-any-Judge-or-presiding--efficer--of--any--speeial
eeur¥t] created by the Legislature as provided in Section 1, Article
V, of this Constitution, may, subject to the other provisions

hereof, be removed from office for willful or persistent violation

of rules promulgated by the Supreme Court of Texas, incompetence in

performing the duties of the office, willful violation of the Code

of Judicial Conduct, or willful or persistent conduct that[s;-whieh]

is clearly inconsistent with the proper performance of his [said]
duties or casts public discredit upon the judiciary or

administration of justice.[7;-e¥] Any [emny] person holding such

office may be disciplined or censured, in lieu of removal from

office, as [under-preeedures] provided [fer] by this section [%he

Eegigiature]. Any person holding an office specified [ramed] in
this subsection may be suspended from office with or without pay by
the Commission immediately on being indicted by a State or Federal

grand jury for a felony offense[s~-e¥;] or charged with a

misdemeanor involving official misconduct. On [er] the filing of a

sworn complaint charging a person holding such office with willful

or persistent violation of rules promulgated by the Supreme Court

of Texas, incompetence in performing the duties of the office,

willful wviolation of the Code of Judicial Conduct, or willful and

persistent conduct that [whieh] is clearly inconsistent with the
proper performance of his duties or [whieh] casts public discredit
on the judiciary or on the administration of justice, the

Commission, after giving the person notice and an opportunity to
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appear and be heard before the Commission, may recommend to the

Supreme Court the suspension of such person from office. The
éupreme Court, after considering the record of such appearance and
the recommendation of the Commission, may suspend the person from
office with or without pay, pending final disposition of the
charge.

C. The 1law relating to the removal, discipline, suspension,

or censure of a Justice or Judge of the courts established by this

Constitution or created by the Legislature as provided in this

Constitution applies to a master or magistrate appointed as

provided by law to serve a trial court of this State and to a

retired or former Judge who continues as a judicial officer subject

to an assignment to sit on a court of this State. Under the law

relating to the removal of an active Justice or Judge, the

Commission and the review tribunal may prohibit a retired or former

Judge from holding judicial office in the future or from sitting on

a court of this State by assignment.

SECTION 3. That Article V, Section 1l-a, Subsections (8)
through (12), of the Texas Constitution be amended to read as
follows:

(8) After such investigation as it deems necessary, the
Commission may in its discretion 1issue a private or public

admonition, warning, reprimand, or requirement that the person

obtain additional training or education, or 1if the Commission

determines that the situation merits such action, it may institute
formal proceedings and order a formal hearing to be held before it

concerning the public censure, removal, or retirement of a person
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holding an office or position specified [ramed] in [Paragraph-A-ef]

Subsection (6) of this Section, or it may in its discretion request
the Supreme Court to appoint an active or retired District Judge or
Justice of a Court of [€xv::] Appeals, or retired Judge or Justice
of the Court of Criminal Appeals or the Supreme Court, as a Master
to hear and take evidence in any such matter, and to report thereon
to the Commission. The Master shall have all the power of a
District Judge 1in the enforcement of orders pertaining to
witnesses, evidence, and procedure. If, after formal hearing, or
after considering the record and report of a Master, the Commission
finds good cause therefor, it shall issue an order of public

censure or it shall recommend to a review tribunal [€he-Bupreme

€eurt] the removal[s] or retirement, as the case may be, of the

person in question holding an office or position specified [named]

in [Peragraph-A-ef] Subsection (6) of this Section and shall
thereupon file with the tribunal [€ierk-ef-the-Supreme-Eeurt] the
entire record before the Commission.

(9) A tribunal to review the Commission's recommendation for

the removal or retirement of a person holding an office or position

specified in Subsection (6) of this Section is composed of seven

(7) Justices or Judges of the Courts of Appeals who are selected by

lot by the Chief Justice of the Supreme Court. Each Court of

Appeals shall designate one of its members for inclusion in the

list from which the selection is made. Service on the tribunal

shall be considered part of the official duties of a judge, and no

additional compensation may be paid for such service. The review

tribunal [Supreme-E€eurt] shall review the record of the proceedings
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on the law and facts and in its discretion may, for good cause
shown, permit the introduction of additional evidence. Within 90

days after the date on which the record is filed with the review

tribunal, it [erd] shall order public censure, retirement or

removal, as it finds just and proper, or wholly reject the

recommendation. A Justice, Judge, master, or magistrate may appeal

a decision of the review tribunal to the Supreme Court under the

substantial evidence rule. Upon an order for involuntary

retirement for disability or an order for removal, the office in

guestion shall become vacant. The review tribunal [Supreme-Eeurt],

in an order for involuntary retirement for disability or an order
for removal, may prohibit such person from holding judicial office
in the future. The rights of an incumbent so retired to retirement
benefits shall be the same as if his retirement had been voluntary.

(10) All papers filed with and proceedings before the
Commission or a Master shall be confidential, unless otherwise
provided by law, and the filing of papers with, and the giving of
testimony before[7;] the Commission[;] or a Master [er-the-Bupreme
€eurt]| shall be privileged, wunless otherwise provided by law[-s
previded--that--upen--being--£fited-~-in-the-bfupreme-Court-the-reecord
teges-its-cenfidentint-echaraeter]. However, the Commission may
issue a public statement through its executive director or its
Chairman at any time during any of its proceedings under this
Section when sources other than the Commission cause notoriety
concerning a Judge or the Commission itself and the Commission
determines that the best interests of a Judge or of the public will

be served by issuing the statement.
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(11) The Supreme Court shall by rule provide for the

procedure before the Commission, Masters, review tribunal, and the

Supreme Court. Such rule shall provide the right of discovery of

evidence to a Justice, Judge, master, or magistrate after formal

proceedings are instituted and shall afford to any person holding

an office or position specified [memed] in [Paragraph--A--eof]

Subsection (6) of this Section, against whom a proceeding is
instituted to cause his retirement or removal, due process of law

for the procedure before the Commission, Masters, review tribunal,

and the Supreme Court in the same manner that any person whose
property rights are in jeopardy in an adjudicatory proceeding is
entitled to due process of law, regardless of whether or not the

interest of the person holding an office or position specified

[ramed] in [Peragraph-A-ef] Subsection (6) of this Section in
remaining in active statﬁs is considered to be a right or a
privilege. Due process shall include the right to notice, counsel,
hearing, confrontation of his accusers, and all such other
incidents of due process as are ordinarily available in proceedings
whether or not misfeasance 1is charged, upon proof of which a
penalty may be imposed.

(12) No person holding an office specified [rmamed] in
[Paragraph--A--ef] Subsection (6) of this Section shall sit as a
member of the Commission in any proceeding involving his own

suspension, discipline, censure, retirement or removal. [A

recommendation-ef~~-the~~-Commission-~for--the--guspensiens---eensurer
retirement;--er-~removat-ef-a-Justiece-of-the-Supreme-Eoeurt-shalti-be

determined-by-a-tribunalt--ef--gseven--{7)--Coeurt--of--Eivii--Appenis
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Justiees--selteeted--by-tot-te-serve-in-pltace-ef-the-Supreme-Eourt= |
SECTION 4. That Article V, Section 1l-a of the Texas
Constitution be amended by adding Subsection (14) to read as
follows:

(14) The Legislature may promulgate laws in furtherance of

this Section that are not inconsistent with its provisions.

SECTION 5. That the following temporary provision be added
to the Texas Constitution:

TEMPORARY PROVISION. (a) This temporary provision applies

to the constitutional amendment proposed by H.J.R. No. 4, 68th

Legislature, Regular Session, 1983, and expires January 1, 1988.

(b) The constitutional amendment takes effect January 1,

1985.

(c) The initial term of the commissioner of class (v) added

by amendment in 1977 expired on November 19, 1979. The initial

term of the commissioner of class (vi) and (vii) expires on

November 19, 1985.

(d) Each person holding office as a member of the Commission

on Judicial Conduct on January 1, 1985, continues to hold the

office for the term for which he was appointed.

(e) The offices of the first commissioner of class (i) and

the first commissioner of class (ii) whose terms expire after

January 1, 1985, are abolished on the expiration of the terms.

(f) Changes made in the constitution by this amendment do

not apply to investigations and formal proceedings where the

investigation of judicial conduct by the commission began before

January 1, 1985.
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SECTION 6. This proposed constitutional amendment shall be
submitted to the voters at an election to be held November 6, 1984.
The ballot shall be printed to provide for voting for or against
the proposition: "The constitutional amendment relating to the
membership of +the State Commission on Judicial Conduct and the
authority and procedure to discipline active judges, certain
retired and former judges, and certain masters and magistrates of

the courts."




LEGISLATIVE BUDGET BOARD

Austin, Texas

FISCAL NOTE
March 7, 1983

Honorable Bob Bush, Chair
Committee on Judiciary

House of Representatives In Re: House Joint Resolution No. 4
Austin, Texas By: Bush
Sir:

In response to your request for a Fiscal Note on House Joint Resolution

No. ‘4 (proposing a constitutional amendment relating to the State Commission
on Judicial Conduct and the authority and procedure to discipline active
judges, certain retired and former judges, and certain masters and magistrates
of the courts) this office has determined the following:

No significant fiscal implication to units of local government is
anticipated.

The cost of pubiication of this resolution is $59,050.

Vizdl
Jim Oliver
Director

Source: LBB Staff: J0, JH, LG, LV




LEGISLATIVE BUDGET BOARD

Austin, Texas

FISCAL NOTE
March 22, 1983

Honorable Bob Bush, Chair
Committee on Judiciary

House of Representatives In Re: Committee Substitute for
Austin, Texas House Joint Resolution No. 4
Sir:

In response to your request for a Fiscal Note on the Committee Substitute

for House Joint Resolution No. 4 (proposing a constitutional amendment
relating to the State Commission on Judicial Conduct and the authority and
procedure to discipline active judges, certain retired and former judges,

and certain masters and magistrates of the courts) this office has determined
the following:

No significant fiscal implication to units of local government is
anticipated.

The cost of publication of this resolution is $59,050.

Jim Oliver
Director

Source: LBB Staff: JO, JH, LG, BL
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MITTEE REPORT

Ist Printing

By Bush H.J.R. No. 4

Substitute the following for H.J.R. No. 4:

By Toomey C.S.H.J.R. No. 4

A JOINT RESOLUTION

proposing a constitutional amendment relating to the State
Commission on Judicial Conduct and the authority and procedure to
discipline active judges, certain retired and former judges, and
certain masters and magistrates of the courts.

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF TEXAS :

SECTION 1. That Article V, Section 1l-a, Subsection (2), of
the Texas Constitution be amended to read as follows:

(2) The name of the State Judicial Qualifications Commission

is changed to the State Commission on Judicial Conduct. The
Commission consists of eleven (11) members, to wit: (1) one (1)

Justice [&we-+¢2)-Jdustiees] of a Court [Eeurts] of [€ivi] Appeals;

(ii) one (1) District Judge; [twe-{(2}-Bistriet-Judges;] (1ii) two

(2 members of the State Bar, who have respectively practiced as
such for over ten (10) consecutive years next preceding their
selection; (iiii) four (4) citizens, at least thirty (30) years of
age, not licensed to practice law nor holding any salaried public
office or employment; [ard] (v) one (1) Justice of the Peace; (Vi)

one (1) Judge of a Municipal Court; and, (vii) one (1) Judge of a

County Court at Law; provided that no person shall be or remain a

member of the Commission, who does not maintain physical residence
within this State, or who resides in, or holds a judgeship within

or for, the same Supreme Judicial District as another member of the

. Commission, or who shall have ceased to retain the qualifications

above specified for his respective class of membership, except that
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the Justice of the Peace and the Judges of a Municipal Court and or

a County Court at Law shall be selected at large without regard to

whether they reside or hold [he-resides-er-heids] a judgeship in

the same Supreme Judicial District as another member of the

Commission. Commissioners of «classes (i), [emd] (ii), and (vii)

above shall be chosen by the Supreme Court with advice and consent
of the Senate, those of class (iii) by the Board of Directors of
the State Bar under regulations to be prescribed by the Supreme
Court with advice and consent of the Senate, those of class (iiii)
by appointment of the Governor with advice and consent of the

Senate, [ard] the commissioners [eemmissierer] of classes [eiass]

(v) and (vi) by appointment of the Supreme Court as provided by

law, with the advice and consent of the Senate. [from-a-tist-of

five-{5y-names-submitted-by-the-eHeecutive-committee-of-the--Justiee
ef--the--Peaece-and-Censtabtes-Angseertntien-ef-TeHas--with-the-adviee
and-eensent-ef-the-genate- --The-inttial-term-of-the-commissioner-of
etass-¢(vi-and-the-fourth-commissiener-of-etass~-{i+ti++y-added-by-this
amendment-terminates-on-Nevember-19---31979<- -~-Eaeh~-pergsen--heiding
efftee--as~a-mempber-ef-the-Comm:asion-on-the-effective-date-of-this
amendment-eontinues-to-hetd-the~office-for-the-term-~fer--which--he
waes-eppeinted- |

SECTION 2. That Article V, Section 1l-a, Subsection (6), of
the Texas Constitution be amended by amending Paragraph A and
adding Paragraph C to read as follows:

(6)A. Any Justice or Judge of the courts established by this

Constitution or [Appelinte--Cenurts--and--bBigstriet--and--CEriminal

bigtriet-Courtsr-~and-any-County-Judges-and-any-Judge--ef--a-~County
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Ceurt--pE~-Lawr~--a-EourE-of-bemestie-Retatrengsr-a~-duvenite-ceurts-a
Prebate-Eeurts-er-a-corporatieon-er-Munieipat-Courty~and-any-Justiee
ef-the-Peaees-and-any-Judge-or-presiding--efficer--of--any--speezal
eeurt] created by the Legislature as provided in Section 1, Article
V, of this Constitution, may, subject to the other provisions

hereof, be removed from office for willful or persistent violation

of rules promulgated by the Supreme Court of Texas, incompetence in

performing the duties of the office, willful violation of the Code

of Judicial Conduct, or willful or persistent conduct that[;-whizeh]

is clearly inconsistent with the proper performance of his [sazd]
duties or casts public discredit upon the judiciary or
administration of justice.[7-e¥] Any [ery] person holding such

office may be disciplined or censured, in lieu of removal from

office, as [urde¥r-preeedures] provided [fer¥] by this section [%he

heg:rsiature]. Any person. holding an office specified [named] in
this subsection may be suspended from office with or without pay by
the Commission immediately on being indicted by a State or Federal

grand jury for a felony offense[s+--e¥7y] or charged with a

misdemeanor involving official misconduct. ©On [en] the filing of a

sworn complaint charging a person holding such office with willful

or persistent violation of rules promulgated by the Supreme Court

of Texas, incompetence in performing the duties of the office,

willful wviolation of the Code of Judicial Conduct, or willful and

persistent conduct that [whieh]~is'clearly inconsistent with the
proper performance of his duties or [whieh] casts public discredit

on the judiciary or on the administration of justice, the

Commission, after giving the person notice and an opportunity to
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appear and be heard before the Commission, may recommend to the

Supreme Court the suspension of such person from office. The

Supreme Court, after considering the record of such appearance and

the recommendation of the Commission, may suspend the person from
office with or without pay, pending final disposition of the

charge.

C. The law relating to the removal, discipline, suspension,

or censure of a Justice or Judge of the courts established by this

Constitution or created by the Legislature as provided in this

Constitution applies to a master or magistrate appointed as

provided by law to serve a trial court of this State and to a

retired or former Judge who continues as a judicial officer subject

to an assignment to sit on a court of this State. Under the law

relating to the removal of an active Justice or Judge, the

Commission and the review tribunal may prohibit a retired or former

Judge from holding judicial office in the future or from sitting on

a court of this State by assignment.

SECTION 3. That Article V, Section 1l-a, Subsections (8)
through (12), of the Texas Constitution be amended to read as
follows:

(8) After such investigation as it deems necessary, the
Commission may in its discretion issue a private or public

admonition, warning, reprimand, or requirement that the person

obtain additional training or education, or if the Commission

determines that the situation merits such action, it may institute
formal proceedings and order a formal hearing to be held before it

concerning the public censure, removal, or retirement of a person
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holding an office or position specified [remed] in [Paregraph-A-eof]

Subsection (6) of this Section, or it may in its discretion request
the Supreme Court to appoint an active or retired District Judge or
Justice of a Court of [€ivii] Appeals, or retired Judge or Justice
of the Court of Criminal Appeals or the Supreme Court, as a Master
to hear and take evidence in any such matter, and to report thereon
to the Commission. The Master shall have all the power of a
District Judge 1in the enforcement of orders pertaining to
witnesses, evidence, and procedure. If, after formal hearing, or
after considering the record and report of a Master, the Commission
finds good cause therefor, it shall 1issue an order of public

censure or it shall recommend to a review tribunal [tkhe-Bupreme

€eur€] the removal[y;] or retirement, as the case may be, of the

person in gquestion holding an office or position specified [named]

in [Paragraph-A-ef] Subsection (6) of this Section and shall
thereupon file with the tribunal [Eterk-ef-the-Bupreme-Eeurt] the

entire record before the Commission.

(9) A tribunal to review the Commission's recommendation for

the removal or retirement of a person holding an office or position

specified in Subsection (6) of this Section is composed of seven

(7) Justices or Judges of the Courts of Appeals who are selected by

lot by the Chief Justice of the Supreme Court. Each Court of

Appeals shall designate one of its members for inclusion in the

list from which the selection is made. Service on the tribunal

shall be considered part of the official duties of a judge, and no

additional compensation may be paid for such service. The review

tribunal [Bupreme-€eur€] shall review the record of the proceedings
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on the law and facts and in its discretion may, for good cause
shown, permit the introduction of additional evidence. Within 90

days after the date on which the record is filed with the review

tribunal, it [emd] shall order public censure, retirement or

removal, as it finds just and proper, or wholly reject the

recommendation. A Justice, Judge, master, or magistrate may appeal

a decision of the review tribunal to the Supreme Court under the

substantial evidence rule. Upon an order for involuntary
retirement for disability or an order for removal, the office in

question shall become vacant. The review tribunal [Supreme-Eeurkt],

in an order for involuntary retirement for disability or an order
for removal, may prohibit suéh pefson from holding judicial office
in the future. The rights of an incumbent so retired to retirement
benefits shall be the same és if his retirement had been voluntary.

(10) All papers filed with ‘and proceedings before the

Commission or a Master shall be confidential, unless otherwise

provided by law, and the filing of papers with, and the giving of
testimony before[;] the Commission[s;] or a Master [er-the-Supreme
€eurt] shall be privileged, unless_ otherwise provided by law|s
pfevided--that—-apen——beingf-féied;-in-the—Supreme-eeurt-the-feeerd
teses-:2ts-confidentint-eharaeter]. However, the Commission may
issue a public statement through its executive director or its
Chairman at any time during any of 'its proceedings under this
Section when sources other than the Commission cause notoriety

concerning a Judge or the Commission itself and the Commission

"determines that the best interests of a Judge or of the public will

be served by issuing the statement.
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(11) The Supreme Court shall by rule provide for the

procedure before the Commission, Masters, review tribunal, and the

Supreme Court. Such rule shall provide the right of discovery of

evidence to a Justice, Judge, master, or magistrate after formal

proceedings are instituted and shall afford to any person holding

an office or position specified [remed] in [Paragraph--A--of]

Subsection (6) of this Section, against whom a proceeding is
instituted to cause his retirement or removal, due process of law

for the procedure before the Commission, Masters, review tribunal,

and the Supreme Court in the same manner that any person whose
property rights are in jeopardy in an adjudicatory proceeding is
entitled to due process of law, regardless of whether or not the

interest of the person holding an office or position specified

[named] in [Peragraph-A-ef] Subsection (6) of this Section 1in
remaining in active status 1is considered to be a right or a
privilege. Due process shall include the right to notice, counsel,
hearing, confrontation of his accusers, and all such other
incidents of due process as are ordinarily available in proceedings
whether or not misfeasance 1is charged, upon proof of which a
penalty may be imposed.

(12) No person holding an office specified [ramed] in
[Paragraph--A--e£f] Subsection (6) of this Section shall sit as a
member of the Commission in any proceeding involving his own

suspension, discipline, censure, retirement or removal. [A

recommendation-of--the--Commission--fer--the--suspensieny--ecensdures;
retirement---or-~remevat-ef-a-Justiee-ef-the-fupreme-Court-shati-be

determined-by-a-tribunat--ef--seven-- (7}~~-Court--of--Civii--Appeais
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Justiees--seieeted--by-iet—%e-ser?e-in—piaee—ef-the-Supreme-eeurte]
SECTION 4. That Article V, Section 1l-a of the Texas
Constitution be amenaed by adding Subsection (14) to read as

follows:

(14) The Legislature may promulgate laws in furtherance of

this Section that are not inconsistent with its provisions.

SECTION 5. That the following temporary provision be added

to the Texas Constitution:

TEMPORARY PROVISION. (a) This temporary provision applies

to the constitutional amendment proposed by H.J.R. No. 4, 68th

Legislature, Regular Session, 1983, and expires January 1, 1988.

(b) The constitutional amendment takes effect January 1,

1985.

(c) The initial term of the commissioner of class (v) added

by amendment in 1977 expired on November 19, 1979. The initial

term of +the commissioner of class (vi) and (vii) expires on

November 19, 1985.

(d) Each person holding office as a member of the Commission

on Judicial Conduct on January 1, 1985, continues to hold the

office for the term for which he was appointed.

() The offices of the first commissioner of class (i) and

the first commissioner of class (ii) whose terms expire after

January 1, 1985, are abolished on the expiration of the terms.

(f) Changes made in the constitution by this amendment do

not apply to investigations and formal proceedings where the

investigation of judicial conduct by the commission began before

January 1, 1985.
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‘ SECTION 6. This proposed constitutional amendment shall be
submitted to the voters at an élection to be held November 6, 1984.
The ballot shall be printed to provide for voting for or against
the proposition: fThe constitutional amendment relating to the
membership of the State Commission on Judicial Conduct and the
authority and procedure to .discipline active judges, certain
retired and former judges, and certain masters and magistrates of

the courts."




COMMITTEE REPORT

The Honorable Gib Lewis
Speaker of the House of Representatives

Sir:

We, your COMMITTEE ON JUDICIARY, to whom was referred

WD,

R4

_Marcdh \p \3

consideration and beg to report back with the recommendation that it

{ )} do pass, without amendment.
{ ) do pass, with amendment(s).

{measure)

{ Ldo pass and be not printed; a Complete Committee Substitute is recommended in lieu of the original measure.

A fiscal note was requested. («34®s ( )no
An author’s fiscal statement was requested. (, )yes (40

An actuarial analysis was requested. ( }yes ( o

The Committee recommends that this measure be placed on the ¢eeal——or—t€Comsemy Calendar.

This measure (—:)’;proposes new law.
a

( mends existing law.

House Sponsor of Senate Measure

The measure was reported from Committee by the following vote:
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PNV
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have had the same under
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Bush, Ch. -

Khoury, V.C.

Garcia, M., C.B.O.
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Wilson
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Total

___i___. aye
Qo nay
I & HE present, not voting
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C.S.H.J.R. 4 . Committee on Judiciary

By: Bush . ' Page 1
BILL ANALYSIS

Background Information:

Currently, the State Constitution sets the number of members
of the Judicial Conduct Commission at eleven, to include two district.
judges, two Jjustices of the Courts of Appeals, two attorneys, four
laypersons, and one justice of the peace. The Commission has the
constitutional authority to discipline those judges who have
engaged in willful or persist conduct that "is clearly inconsistent
with the proper performance of duties, or which casts public discredit
upon the judiciary". This authority does not extend to masters,

magistrates, or retired or former judges who hear cases by desig-"
nation.

After investigation of a complaint concerning a judge's conduct,
the Commission may dismiss the complaint. If the
Commission finds the charge to be founded, it may issue a private
or public reprimand and end the matter, or institute formal pro-
ceedings. The formal proceedings resemble a full trial, with the
presiding Master (appointed by the Supreme Court) enjoying all of
the powers of a trial judge and the Commission acting the part of
the prosecutor. The accused judge, however, has no right to
discovery. After the trial, the Commission considers the Master's
report, and either issues a public censure or recommends to the
Supreme Court removal of the judge. At this stage the record loses
its confidentiality, and is sent to the Supreme Court. The Supreme
Court has total review power, thus it can hear new evidence, and
"wholly reject" the Commission's recommendations.

The House Judiciary Committee recommended to the 68th Legis-
lature that :

1. Judges be subject to discipline for willful
violation of the Code of Judicial Conduct or
for incompetence in performing the duties of
office.

2. Retired and former judges and court masters
and maglstrates be included within the Com—
mission's jurisdiction.

3. A review tribunal, composed of seven justices
of. the Courts of Appeals chosen by lot, review
the Commission's recommendations for removal;
and that an accused judge be allowed to appeal the
tribunal's decision to the Supreme Court under
the substantial evidence rule.

4. An accused judge be granted the right to
" discovery of evidence following the institution
of formal charges.

The Select Committee on Judicial Selection also urged adoption
of sections 1, 2 and 4, above, and further recommended that:

1. Appropriate lesser sanctions be authorized in the
disciplining of judges, in addition to suspension,
removal, and censure. '
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2. A Municipal court judge be added to the mem-
bership of the Commission.

Purpose:

C.S.H.J.R. 4 amends existing law and proposes new law to add
a municipal and county court at law judge to the Judicial Conduct
Commission, increase the jurisdiction and available sanctions of
the Commission, expand types of conduct subject to disciplinary
action, grant judges discovery rights following the institution
of formal proceedings, and alter the method of review of Commission
removal recommendations.

Section-by-Section Analysis:

Section 1. Amends Article V, Section 1- -a, Subsection (2) of
the Texas Constitution to remove one Court of Appeals justice and
one District Court judge from the Commission and to add one Municipal

-Court judge and one County Court at Law judge to the Commission.

Section 2. Amends Article V, Section l-a, Subsection (6) of
the Texas Constitution to expand the list of types of conduct
meriting disciplinary action, and to include retlred or former
judges sitting subject to assignment and masters or magistrates
to the Commission's jurisdiction..

Section 3. BAmends Article V, Section l-a, Subsections (8) -
(12) of the Texas Constitution. Subsection (8) amended to
provide additional alternative sanctions for violations. Subsection
(9) amended to substitute a review tribunal, composed of 7 Court of
Appeals justlces chosen by lot, to replace the Supreme Court in the
initial review of removal recommendatlons by the Commission, and to
allow further appeal to the Supreme Court under the substantial
evidence rule. Subsection (10) amended to end confidentiality
of testimony given before a review tribunal or the Supreme Court.
Subsection (1ll) amended to provide discovery rights to judges.
Subsection (12) amended to conform to other amendments.

Section 4. Amends Article V, Section l-a of the Texas
Constitution to add new Subsectlon (14) allowing the Legislature

to promulgate laws in furtherance of Sectlon 1-a.

Section 5. Temporary provisions to readjust the terms of
the new members and to render the amendments applicable only
to Commission activity begun after January 1, 1985.

Section 6. Amendment to be submitted to the voters on
November 6, 1984, '

Section 7. Emergency clause.

Rulemaking Authority:

This bill does not grant rulemaking authority to any state
agency, department or officer. .

Summary of Committee Action:

Public notice was posted in accordance with Rule 4, Section 12
of the Rules of Procedure of the House of Representatlves and a
public hearing was held on March 9, 1983.

The following witnesses appeared to testify in favor of H.J.R. 4:
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Mr. Robert Flowers, Executive Director of the
Commission on Judicial Conduct, representing the
Commission on Judicial Conduct; and

Mr. Maurice Pipkin, Retired Executive Director of
the Commission on Judicial Conduct, representing
himself. :

H.J.R. 4 was left as pending business before the full Judiciary
Committee.

On March 16, 1983, the Chair laid out an amendment to H.J.R. 4.
The Committee voted to adopt an amendment to the amendment to
H.J.R. 4. The Committee voted to adopt the amendment to H.J.R. 4.
The. Committee then voted to adopt the amendment as a Committee
Substitute for H.J.R. 4, and then voted to report H.J.R. 4, as
substituted, favorably to the House with the recommendation that
it do pass by a record vote of 5 ayes, no nays, and 4 absent.

Comparison of Original Bill to Substitute

Substantial differences between C.S.H.J.R. 4 and the original
are: '

1. The original reduced total Commission membership to 9.
The substitute retains membership at 11 by adding a judge of a
Municipal Court and a judge of a County Court at Law. Both the
substitute and the original provide for removal of 1 District
judge and 1 Court of Appeal Jjustice from Commission membership.

2. The substitute adds "willful or persistent violation of
rules promulgated by the Supreme Court of Texas" to the list of
types of conduct subject to discipline, and allows discretionary
suspension of judges charged with a misdemeanor involving official
misconduct. The original did not include either provision.

3. The substitute designates that service on a review tribunal
is an official duty of the judge and that no additional compensation

is to be paid for the service. The original did not have such
a provision.

4. The substitute deletes provisions in the original that
provided for privileged testimony before a review tribunal, and
also deletes provisions in present law providing for privileged
testimony before the Supreme Court.

5. The substitute deletes language in present Subsection (12)
to align procedure for removal of Supreme Court justices with
procedure for removal of other judges. The original did not
include such a deletion.

, 6. The substitute adds new Subsection (14), allowing Legis-
lature to promulgate laws in furtherance of Article V, Section l-a.
The original did not include such a provision.

£




LEGISLATIVE BUDGET BOARD

Austin, Texas

FISCAL NOTE
March 22, 1983

Honorable Bob Bush, Chair
Committee on Judiciary

House of Representatives In Re: Committee Substitute for
Austin, Texas House Joint Resolution No. 4
Sir:

In response to your request for a Fiscal Note on the Committee Substitute

for House Joint Resolution No. 4 (proposing a constitutional amendment
relating to the State Commission on Judicial Conduct and the authority and
procedure to discipline active judges, certain retired and former judges,

and certain masters and magistrates of the courts) this office has determined
the following:

No significant fiscal implication to units of local government is
anticipated.

The cost of publication of this resolution is $59,050.

Jim O0liver
Director

Source: BB Staff: JO, JH, LG, BL




LEGISLATIVE BUDGET BOARD

Austin, Texas

FISCAL NOTE
March 7, 1983

Honorable Bob Bush, Chair
Committee on Judiciary

House of Representatives In Re: House Joint Resolution No. 4
Austin, Texas By: Bush
Sir:

In response to your request for a Fiscal Note on House Joint Resolution

No. ‘4 (proposing a constitutional amendment relating to the State Commission
on Judicial Conduct and the authority and procedure to discipline active
judges, certain retired and former judges, and certain masters and magistrates
of the courts) this office has determined the following:

No significant fiscal implication to units of local government is
anticipated.

The cost of pubiication of this resolution is $59,050.

ViZ
Jim 0liver
Director

Source: LBB Staff: JO, JH, LG, LV




10

11

12 -
13

14

15

16
17
18
19
20
21

22

- s

24

— i -

e

ADOPTED =
= ¥R 28 k

?Chief Clerk?'

House of Representatives

]
t

By Bush - . . H.J.R. No. 4

Substitute the following for H.J.R. 4

Toomey

By : ' | .. C.S.B.JIR. 4

A JOINT RESOLUTION

proposing a constitutional amendment relating to the State
Commission on Judicial.Conduct and the authority and procedure to
discipline active judges, certein retired and former judges, and
certain masters and magistrates of the courts.

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. That Article V, Section l-a, Subsection - (2),
of the Texas Constitution be amended to read as follows:

(é) ‘The name of the State Judicial Qualifications Commission
is changed to the State Commission on Judicial Conduct. The |
Commission consists of eleven (ll) members, to wit: (1) one

(1) Justice L[twe-+{2y-Justiees] of a Court [€eurtsl of CEiviil

Appeals; (ii) one (1) District Judge, Ctwo-+{2)-Bistriect- 5uéges€]

(111) two (2) members of the State Bar, who have respectively - T
praetlced as such for over ten (10) consecutlve years next pre-
ceding their selection ; (iiii) four (4) citizens, at least thirty
(30) years of age, not licensed to practice law nor holding any
salaried public office or employment; Larndl} (Q) one (1) Justice

of the Peace; (vi) one (1) Judge of a Municipal Ceurt; and, ‘(vii)

one (1) Judge of a County Court at Law; provided that no person

shall be or remain a member of the Commission, who does not main-
tain physical residence within this Sfate, e; who fesides.in,‘of
holds a judgeship within or for, the same Supreme Judicial District
as.another member of fhe Commission, or who sﬁall have ceased to

retain the qualifications above specified for his respective class
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of membershib, except that the Justice of the Peace and the Judges

of a Municipal Court and or a Coﬁnty Court at Law shall be selected

at large without regard to whether they reside or hold Lke-resides

exr-heidsl a judgeship in the same Supreme Judicial District as
another member of the Commission. Commissioners of classes (i),

Cardl (ii), and (vii) above shall be chosen by the'Supreme Court

with advice and consent of the Senate, those of class- (iii) by
the Board of Directors of the State Bar under regulations to be

prescribed by the Supreme Court with advice and consent of the

- Senate, those of class (iiii) by appointment of the Governor with

advice and consent of the Senate, [andl the commissioners [eommissierner]

of classes Leiassl (v) and (vi) by appointment of the Supreme Court

aS'proVided'bz'law, with the advice and consent of the Senate. Lfrem

a-;ést-ei—éive-4§¥-names—submi%teé—by—éhe—exeeative—eemméttee—eé-the
Justiee-e£-the—Peaee—ané-eénstab}es—Asseeiaéien-eé-?exas7-with-the—aéviee
anéfeensené—eé-%he—Seaater-—?he-initia}—tefm-eﬁ—the—eemmissiener;éé",,
eiass-{v%—and—the-feafth—eemmissieaef-eéﬁe}assF+iiii+—aééeé—by—this
amendment—terminates—en-Nevembef4}97-&9#97--Eaeh-§ersen—hé}éing-effiee

as-a—membez-eé—the-eemmissien-en—the-e§éeetiveféaée-eé-this-amenémen%

_eeﬁtinues—te-heLé-the-eééiee-ées—éhe-term-éef—whieh-he-was-appeinteér]

SECTION 2. That Article V, Section l?a, Subsection (6),
of the Texas Constitution be amended by amending Paragraph A and
adding Paragraph C to read as follows:

(6)A. Any Justice or Judge of the courts estéblished by~

this Constitution or [Appeliate-Ceurts-and-Bistriet-and-ECriminal

Biséfiet-eeﬁr%s7—ané—any—eeunty—&uége7-and-any-Guége—ef-a-eeanty

Geurt—at-Bawr—a—eeart-efrBemestie-Re&atieﬁ57-a—aaveni&e—€eurt7—a
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Probate- eeure——er -a- eerperatien er-Munieipal- eourt—-aﬁd any-austtee
ef-the-Peacer-and-any-Judge-~ oxr- pf&ﬁié‘hg effiecer-of- any—speeia}
eeurt) created by the Legislature as provided in Section’'l, Article
V, of this Constitution,.may, subﬁect_to the other provisions

hereof, be removed from office for willful or-persistent violation

of rules promulgated by the Supreme Court of Texas, incompetence

in performing the duties of the office, willful violation of the

Code of Judicial Conduct, or willful or persistent conduct that

[7-whieh) is clearly inconsistent with the proper performance of .

his [sa2d] duties or casts public discredit npon the judiciary or

- . administration of Justice. L7-erl Any [any) person holding such

office may be disciplined or censured, in lieu of removal from

office, .as [under-preeedures) provided Lferl by this section

[the-tegistaturel. Any person holding an office specified L[nameg)
in this subsection may be suspended from office with or without
pay by the Commission immediately on being indicted by a State

or Federal grand jury for a felony offense C:er71 or charged with a

misdemeanor involving official misconduct. On Ienl the filing of a sworn

complaint charging a person holding such office with willful or

persistent violation of rules promulgated by the Supreme Court

of Texas, incompetence in performing the duties of the office,

willful violation of the Code of Judicial Conduct, or willful

and persistent conduct that Cwhiehl is clearly inconeistent with
the proper performance of his duties or [whieh} casts public
discredit on the judiCiary or on the administration of justice,

the Comm1551on, after giVing the person notice and an opportunity

to appear and be heard before the‘Commission, may recommend to the
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Supreme Cpur£ phe suspension of such person from officé. The
Supreme Court, after considering the record of such. appearance and
the recommendation of the Commission, may suspend the peréon from
office with or without pay, pending final disposition of the
charge. |

C. The law relating to the removal, discipline, suspension,

or censure of a Justice or Judge of the courts established by this

Constitution or created by the Legislature as provided in this

Constitution applies to a master or magistrate appointed as provided

by law to serve a trial court of this State and to a retired or

~former Judge who continues as a judicial officer subject to an

assignment to sit on a court of this State. Under the law relating

to the removal of an active Justice or Judge, the Commission and

the review tribunal may prohibit a retired or former Judge from

holding judicial office in the future or from sitting on a court

-0of this State by assignment.

SECTION 3. That Article V, Section-l-a, Subsections (8) through
(12), of the Texas Constitution be amended to read as follows:

(8) After such investigation as it deems necessary, the

Commission may in its discretion issue a private or public admonition,

warning, reprimand, or requirement that the person obtain additional

training or education, or if the Commission determines that the

situation merits such action, it may institute formal proceedings

and order a formal hearing to be held before it concerning the public

censure, removal, or retirement of a person holding an office or

position specified [named} in [Paragraph-A-ef]l Subsection (6) of

this Section, or it may in its discretion fequest the Supreme Court
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to appoint an active or retired District Judge or Justice of a

Court of L€iv#}) Appeals, or retired Judge or Justice of the Court
of Criminal Appeals or the Supreme Court, as a Master to hear and
take evidence in any such matter, and to réport thereon to the
Commission. The Master shall have all the power of a District

Judge in the enforcement of orders pertaining to witnesses,
evidence, and procedure. If, after formal hearing, or after
considering the record and report of a Master, the Commission

finds good cause therefor, it shall issue an order of pubiic censure

or it shall recommend to a review tribunal [the-Supreme-€ourt)

the removal L7l or retirement, as the case may be, of the person

in question holding an office or position specified Lramedl in

Earaqfaph—A—eB Subsection (6) of this Section and shall thereupon
file with the tribunal [€lerk-ef-the-Supreme-€eur+t)} the entire
record before the . .Commission.

(9) A tribunal to review the Commission's recommendation fér

the removal or retirement of a person holding an office or posi-

tion specified in Subsection (6) of this Section is composed of

seven (7) Justices or Judges of the Courts of Appeals who are

selected by lot by the Chief Justice of the Supreme Court. Each

Court of Appeals shall designate one of its members for inclusion

in the list from which the selection is made. Service on the

tribunal shall be considered part of the official duties of a judge,

and no additional compensation may be paid for such service. The

review tribunal [-Supreme-€eur+tl shall review the record of the

proceedings on the law and facts and in its discretion may, for good

cause shoWn, permit the introduction of additional evidenqe.
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Within 90 days after the date on which the record is filed with

the'review tribunal, it Kandl shall order public censure, retirement

or removal, as it finds just and proper,‘or wholly reject the’

recommendation. A Justice, Judge, master, or magistrate may

appeal a decision of the review tribunal to the Supreme Court under

the substantial evidence rule. Upon an order for involuntary

retirement for disability or an order for removal, the office in

question shall become vacant. The review tribunal [Supreme-€eurt),

in an order for involuntary retirement for disability or an order

for removal, may prohibit such person from holding judicial office

~in the future. The rights of an incumbent so retired to retirement

benefits shall be the same as if his retirement had been voluntary.
(10) All papers filed with and proceedings before the

Commission or a Master shall be confidential, unless otherwise

provided by law, and the filing of papers‘with, and the giving of

- testimony beforeLl;) the CommissionL;3} or a Master [er-the-Supreme

€ourel shall be privileged, unless otherwise provided by.law
[7—previéedfEhat—upen-being—fiié&——in—the—Supreme—eeurt—the
reeerd-teses-its-eonfidentiat-eharaecterl. However, the Commission
méy issue a public statement throﬁgh its executive director or

its Chairman at any time during any of its'proceedings under this
Section when soﬁrces other than the Commission cause notoriety con-
cerning a Judge or the Commission itself and the Commiss;on deter-

mines that the best interests of a Judge or of the public will be

~served by'issuing the statement.

(11) The Supreme Court shall by rule provide for the pro-

cedure before the Commission, Masters, review tribunal, and the
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Supreme Court. Such rule shall provide the right of discovery of

evidence to a Justice, Judge, master, or magistrate after formal

proceedings are instituted and shall afford to any person holding

an office or position specified [ramedl) in [Paragraph-a-efl}
Subsection (6) of this Section, against whom a proceeding is insti-
tuted to cause his retirement or removal, due process of law for

the procedure before the Commission, Masters, review tribunal,

and the Supreme Court in the same mianner that any person whose
property rights are in jeopardy in an adjudicatory proceeding is
entitled to due process of law, regardless of whether or not the

interest of the person holding an office or position specified

[named) in [Paragraph—A—eﬁ]'Subsection (6) of this Section in
remaining in active status is considered to be a right or a
privilége. Due process shall include the right to notice, counsel,
heafing, confrohtation of his accusers, and all such other
incidents of due process as are ordinarily available in proceedihgs
whether or not misfeasance is charged, upon éroof of which a
penalty may be imposed.

(12) No person holding an office specified Lnamed) in
[Paragraph—A—ef) Subsection (6) of this Section shalllsit as a
member of the Commission in any proceeding involving his own‘.

suspension, discipline, censure, retirement or removal. L&

reéommendation-of-the-eommission—fer—the—suspensienT—éensugeT
retirement7—or—remevak-ﬂyﬁ—a-austice—ef—the;sépreme—eeurt—shai&
be—determiﬁéd-by—a—tribunal—ef-seven—f?}—eéurt—ef——eivi}s—Appeais
6ustices—se}ectedfby—iet—te4serve—in—p}aee—ef—the—Supreme—eeurt%)

SECTION 4. That Article V, Section l-a of the Texas Consti-
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tution be aménded by adding Subsection (14) to read as.follows:

(14) The Legislature may promulgate laws in furtherance of

this Section that are not inconsistent with its provisions.

SECTION 5. That the following temporary provision be added
to the Texas Constitution:

TEMPORARY PROVISION. (a) This temporary provision applies

to the constitutional amendment proposed by H.J.R. No. 4, 68th

Legislature, Regular Session, 1983, and expires January 1, 1988.

(b) The constitutional amendment takes effect January 1,

1985.

(c) The initial £erm of the commissioner of class (v)

added by amendment in 1977 expired on November 19, 1979. The

initial term of the commissioners of class (vi) and (vii) expires

on November 19, 1985,

(d) Each person holding office as a member of the Commission

.on Judicial Conduct on January 1, 1985, continues to hold the

office for the term for which he was appointed.

(e) The offices of the first commissioner of class (i)

~and the first commissioner of class (ii) whose terms expire after

January 1, 1985, are abolished on the expiration of the terms.

(f) Changes made in the constitutionAby this amendment do

not apply to inVestigations and formal proceedings where the

investigation of judicial conduct by the commission began before

January i, 1985.

SECTION 6. This proposed constitutional amendment shall be
submitted to the voters at an election to be held November 6, 1984.

The ballot shall be printed to provide for voting for or against
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the proposition: "The constitutional amendment relating to the
membership of the State Commission on Judicial Conduct and the
authority and procedure to discipline active judges, certain

retired and former judges, and certain maséers and magistrates

of the courts."
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By Bush _ H.J.R. No. 4

A JOINT RESOLUTION

proposing a constitutional amendment relating to the State
Commission on Judicial Conduct and the authority and procedure to
discipline active judges, certain retired and former judges, and
certain masters and magistrates of the courts.

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. That Article V, Section 1l-a, Subsection (2), of
the Texas Constitution be amended to read as follows:

(2) The name of the State Judicial Qualifications Commission

is changed to the State Commission on Judicial Conduct. The
Commission consists of eleven (11) members, to wit: (i) one (1)

Justice [€we-¢{2}~-dJustiees] of a Court [€eurts] of [Givii]' Appeals;

(i1) one (1) District Judge; [%we-{2}-DBistriet-Jdudgesy ] (1ii) two

(2) members of the State Bar, who have respectively practiced as
such for over ten (10) consecutive vyears next precéding their
selection; (iiii) four (4) citizens, at least thirty (30) years of
age; not licensed to practice law nor holding any salaried public
office or employment; [ard] (v) one (1) Justice of the Peace; {(vi)

one (1) Judge of a Municipal Court; and, (vii) one (1) Judge of a

Coﬁnty Court at Law; provided that no person shall be or remain a
member of the Commission, who does not maintain physical residence
within this State, or who resides in, or holds a judgeship within
or for, the same Supreme Judicial District as another member of the
Commission, or who shall have ceased to retain the qualifications

above specified for his respective class of membership, except.that
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H.J.R.. No. 4

the Justice of the Peace and the Judges of a Municipal Court and or

a County Court at Law shall be selected at large without regard to

whether they reside or hold [he-resides-er-hetds] a judgeship in

the same Supreme Judicial District as another member of the

Commission. Commissioners of classes (i), [ard] (ii), and (vii)

above shall be chosen by the Supreme Court with advice and consent

~of the Senate, those of class (iii) by the Board of Directors of

-
the State Bar under regulations to be prescribed by the Supreme

Court with advice and consent of the Senate, those of class (iiii)
by appointment of the Governor with advice and consent of the

Senate, [erd] the commissioners [eemmissiener] of classes [etass]

(v) and (vi) by appointment of the Supreme Court as provided by

law, with the advice and consent of the Senate. [frem-a-tist-of
five—fS}-names-submitted-by-the-exeeutive-eemmittee-ef-the-—Justiee
ef——ﬁhe-—Peaee-and-eenstabies—Asseeiatien-ef-Tean7-with—%he-adviee
and-eensent-ef-the-Senate---FThe-initiat-term-of-the-commissioner—-of
eiass—(v)—and—the—feufth-eemmissiener-ef—eiass-(iiii}-added-by-this
amendment-termina%es-en-Nevember-l97—-}9?9e-——Eaeh—-persen--heiding
effiee--as-a-member-of-the-Commission-on-the-effective-date~of-this
emendment-eentinves-teo-hotd-the-office-for-the-term--for~-whieh--he
was-appeinteds- |

SECTION 2. That Article V, Section 1l-a, Subsection (6), of
the Texas Constitution be amended by amending Paragraph A and
adding Paragraph C to read as follows:

(6)A. Any Justice or Jﬁdge of the courts established by this

Constitution or [Appeiiate—-eeurts--and—-Bistriet--and-Feriminai

Bistrie%-eeurt57-and-any-eeunty-éudge7-and—any-éudge--ef--a--eeunty
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Geurt——at--BaWT--a—eeurt-ef-Beméstie—ReiatienS7-a-Juveniie-Geurtr-a
Prebate-~Eourt;-or-a-Corporation-er-Munieipalt-Court--and-any-Justiece
ef-the-Peaeer-and-any~-Judge-or-presiding--efficer--of--any--speeial
eeur€| created by the Legislature as provided in Section 1, Article
V, of this Constitution, may, subject to the other provisions

heréof, be removed from office for willful or persistent violation

of rules promulgated by the Supreme Court of Texas, incompetence in

performing the duties of the office, Willful violation of the Code

of Judicial Conduct, or willful or persistent conduct that[s-whieh]

is clearly inconsistent with the proper performance of his [sa#d]
duties or casts public discredit upon the judiciary or
administration of justice.[;-e¥] Any [amy] person holding ~such

office may be disciplined or censured, in lieu of removal from

office, as [under-preeedures] provided [fer] by this section [%he

bBegisiature]. Any person holding an office specified [ramed] in
this subsection may be suspended from office with or without pay by
the Commission immediately on being indicted by a State or Federal

grand jury for a felony offense[s--e¥;] or charged with a

misdemeanor involving official misconduct. On [en] the filing of a

sworn complaint charging a person holding such office with willful

or persistent violation of rules promulgated by the Supreme Court

of Texas, incompetence in performing the duties of the office,

willful violation of the Code of Judicial Conduct, or willful and

persistent conduct that [whiekh] is clearly inconsistent with the
proper performance of his duties or [whieh] casts public discredit
on the judiciary or on the administration of justice, the

Commission, after giving the person notice and an opportunity to
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appear and be heard before the Commission, may .recommend to the

Supreme Court the suspension of such person from office. The

Supreme Court, after considering the record of such appeafance and
the recommendation of the Commission, may suspend the person from
office with or without pay, pending final disposition of the

charge.

C. The 1law relating to the removal, discipline, suspenéion,

or censure of a Justice or Judge of the courts established by this

Constitution or created by the Legislature as provided in this

Constitution applies to a master or magistrate appointed as

provided by law to serve a trial court of this State and to a

retired or former Judge who continues as a judicial officer subject

to an assignment to sit on a court of this State. Under the law

relating to the removal of an active Justice or Judge, the

Commission and the review tribunal may prohibit a retired or former

Judge from holding judicial office in the future or from sitting on

a court of this State by assignment.

SECTION 3. That Article V, Section 1l-a, Subsections (8)

through (12), of the Texas Constitution be amended to read as

‘follows:

(8) After such investigation as it deems necessary, the
Commission may in its diécretion issue a private or public

admonition, warning, reprimand, or requirement that the person

obtain additional training or education, or 1f the Commission

determines that the situation merits such action, it may 1institute
formal proceedings and order a formal hearing to be held before it

concerning the public censure, removal, or retirement of a person
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holding an office or position specified [named] in tParagraph—A-ef]
Sﬁbsection (6) of this Sectioh, or it may in its discretion request
the Supreme Court to appoint an active or retired District Judge or
Justice of a Court of [€ivii] Appeals, or retired Judge or Justice
of the Court of Criminal Appeals or the Supreme Court, as a Master
to hear and take evidence iﬁ any such matter, and to report thereon
to the Commission. The Master. shall have all the power of a
District Judge in Athe enforcement of orders bertaining to
witnesses, evidence, and procedure. If, after formal hearing, or
after considering the record and report of a Master, the Commission
finds good cause therefor, it shall issue an order of public

censure or it shall recommend to a review tribunal [the-Supreme

€eurt| the removal[7] or retirement, as the case may be, of the

person 1in question holding an office or position specified [named]
in [Paragraph-A-ef] Subsection (6) of this Section and shall

thereupon file with the tribunal [€ierk-ef-the-Bupreme-Eenurt] the

-entire record before the Commission.

(9) A tribunal to review the Commission's recommendation for

the removal or retirement of a person holding an office or position

specified in Subsection (6) of this Section is composed of seven

(7) Justices or Judges of the Courts of Appeals who are selected by

lot by the Chief Justice of the Supreme Court. Each Court of

Appeals shall designate one of its members for inclusion in the

list from which the selection is made. Service on the tribunal

shall be considered part of the official duties of a judge, and no

additional compensation may be paid for such service.  The review

tribunal [Bupreme-€eurt] shall review the record of the proceedings
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on the law and facts and in its discretion may, for good cause

shown, permit the introduction of additional evidence. Within 90

days after the date on which the record is filed with the review

tribunal, it ([emd] shall order public censure, retirement or

removal, as itA'finds just and proper, or wholly reject the

recommendation. A Justice, Judge, Master, or Magistrate may appeal

a decision of the review tribunal to the Supreme Court under the

substantial evidence rule. Upon an order for involuntary
retirement for disability or an order for removal, the office in

questioﬁ shall become vacant. The review tribunal [Supreme—eeurt],

in an order for involuntary retirement for disability or an order
for removal, may prohibit such person from holding judicial foice
in the future. The rights of an incumbent so retired to retirement
benefits shall be the same as if his retirement had been voluntary.

(10) . All papers filed with and proceedings before the
Commission or a Master shéll be confidential, unless otherwise
provided by law, and the filing of papers with, and the giving of
testimony before[s] the Commission or af7] Master [er-the-Supreme

€eurt] shall be privileged, unless otherwise provided by law|~

previded--that——upen--being--fiied--in—the—Supreme-eeurt-the-reeerd

teses-tts~eenfidentiai-character]|. However, the Commission may

issue a public statement through its executive director or its
Chairman at any time during any of its proceedings under this
Section when sources other than the Commission cause notoriety
concerning a Judge or the Commission itself and the Commission
determines that the best interests of a Judge or of the public will

be served by issuing the statement.
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(11) The Supreme Court shall by rule provide for the

procedure before the Commission, Masters, review tribunal, and the

Supreme Court. Such rulé shall provide the right of discovery of

evidence to a Justice, Judge, Master, or Magistrate after formal

proceedings are instituted and shall afford to any person holding

an office or position specified [ramed] in [Paragraph--A--ef]

Subsection (6) of this Section, against whom a proceeding is
instituted to cause his retirement or removal, due process of law

for the procedure before the Commission, Masters, review tribunal,

and the Supreme Court in the same manner that any person whose
property rights are in jeopardy in an adjudicatory proceeding is
entitled to due process of law, regardless of whether or ‘not the

interest of the person holding an office or position specified

[pamed] in [Peragraph-A-ef] Subsection (6) of this Section 1in
remaining in active status is considered to be a right or a
privilege. Due process shall include the right to notice, counsel,
hearing, confrontation of his accusers, and all such other
incidents of due process as are ordinarily available in proceedings
whether or not misfeasance 1is charged, upon proof of which a
penalty may be imposed.

(12) No person holding an office specified [ramed] in
[Paragraph--A--e£f] Subsection (6) of this Sectioq shall sit as a
member of the Commission in any proceeding involving. his own

suspension, discipline, censure, retirement or removal. [A

recommendation-of-~the--commiasien--£fer--the--suspensieny--censure-
retirements--or--remevat-ef-a-JdJustiee-ef-the-Supreme-court-shalti-be

determined-py-a-tribunai--ef--seven--{(7}--Court--0f--Civii--Appeals
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Jus%iees--seiee%ed-—by-iet-te-serve—in-piaee-ef-the-Supreme—éeurﬁe]
SECTION 4. That Article V, Section 1l-a, of the Texas
Constitution be amended by adding Subsection (14) to read as
follows:

(14) The Legislature may promulgate laws in furtherance of

this Section that are not inconsistent with its provisions.

SECTION 5. That the following temporary provision be added
to the Texas Constitution:

TEMPORARY PROVISION. (a) This temporary provision applies

to the constitutional amendment proposed by H.J.R. No. 4, 68th

Legislature, Regular Session, 1983, and expires January 1, 1988.

(b) The constitutional amendment takes effect January 1,

1985.

(c) The initial term of the commissioner of class (v) added

by amendment in 1977 expired on November 19, 1979. The initial

term of the commissioner of class (vi) and (vii) expires on

November 19, 1985.

(d) Each person holding office as a member of the Conmmission

on Judicial Conduct on January 1, 1985, continues to hold the

office for the term for which he was appointed.

(e) The offices of the first commissioner of class (i) and

the first commissioner of class (ii) whose terms expire after

January 1, 1985, are abolished on the expiration of the terms.

(f) Changes made in the constitution by this amendment do

not apply to investigations and formal_ proceedings where the

investigation of judicial conduct by the commission began before

January 1, 1985.
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SECTION 6. This proposed constitutional amendment shall be
submitted to the voters at an election to be held November 6, 1984.
The ballot shall be printed to provide for voting for or against
the proposition: "The constitutional amendment relating to the
membership of the State. Commission on Judicial Conduct and the
authdrity and procedure to discipline active judges, certain
retired and former judges, and certain masters and magistrates of

the courts."



LEGISLATIVE BUDGET BOARD

Austin, Texas

FISCAL NOTE
March 22, 1983

Honorable Bob Bush, Chair
Committee on Judiciary

House of Representatives In Re: Committee Substitute for
Austin, Texas House Joint Resolution No. 4
Sir:

In response to your request for a Fiscal Note on the Committee Substitute

for House Joint Resolution No. 4 (proposing a constitutional amendment
relating to the State Commission on Judicial Conduct and the authority and
procedure to discipline active judges, certain retired and former judges,

and certain masters and magistrates of the courts) this office has determined
the following:

No significant fiscal implication to units of local government is
anticipated. -

The cost of publication of this resolution is $59,050.

Jim O0liver
Director

Source: LBB Staff: JO, JH, LG, BL




S LEGISLATIVE BUDGET BOARD

Austin, Texas

FISCAL NOTE
March 7, 1983

Honorable Bob Bush, Chair
Committee on Judiciary
House of Representatives
Austin, Texas

Sir:

In Re:

House Joint Resolution No.
By: Bush _ B

In response to your request for a Fiscal Note on House Joint Resolution

No. 4 (proposing a constitutional amendment relating to the State Commission
on Judicial Conduct and the authority and procedure to discipline active
judges, certain retired and former judges, and certain masters and magistrates
of the courts) this office has determined the following:

No significant fiscal implication to units of local government is

anticipated.

The cost of publication of this resolution is $59,050.

Source: LBB Staff: JO, JH, LG, LV

Jim Oliver
Director
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By: Bush (Senate Sponsor - Caperton) H.J.R. No. 4

(In the Senate - Received from the House March 29, 1983;
March 30, 1983, read first time and referred to Committee on
Jurisprudence; April 27, 1983, reported favorably; April 27, 1983,
sent to printer.)

A JOINT RESOLUTION

proposing a constitutional amendment relating to the State
Commission on Judicial Conduct and the authority and procedure to
discipline active judges, certain retired and former judges, and
certain masters and magistrates of the courts.

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. That Article V, Section 1l~a, Subsection (2), of
the Texas Constitution be amended to read as follows:

(2) The name of the State Judicial Qualifications Commission
is <changed to the State Commission on Judicial Conduct. The

Commission consists of eleven (11) members, to wit: (i) one (1)
Justice [%we-{2}-Jdustzees] of a Court [E€eur€ts] of [€ivii] Appeals;
(ii) one (1) District Judge; [€we-¢2}-Bistriet-JdJudgess; ] (iii) two

(2) members of the State Bar, who have respectively practiced as
such for over ten (10) consecutive years next preceding their
selection; (iiii) four (4) citizens, at least thirty (30) years of
age, not licensed to practice law nor holding any salaried public
office or employment; [enrd] (v) one (1) Justice of the Peace; (vi)
one (1) Judge of a Municipal Court; and, (vii) one (1) Judge of a
County Court at Law; provided that no person shall be or remain a
member of the Commission, who does not maintain physical residence
within this State, or who resides in, or holds a judgeship within
or for, the same Supreme Judicial District as another member of the
Commission, or who shall have ceased to retain the qualifications
above specified for his respective class of membership, except that
the Justice of the Peace and the Judges of a Municipal Court and or
a County Court at Law shall be selected at large without regard to
whether they reside or hold [he-resides-er-heids] a judgeship in
the same Supreme Judicial District as ' another member of the
Commission. Commissioners of classes (i), [ard] (ii), and (vii)
above shall be chosen by the Supreme Court with advice and consent
of the Senate, those of class (iii) by the Board of Directors of
the State Bar under regulations to be prescribed by the Supreme
Court with advice and consent of the Senate, those of class (iiii)
by appointment of the Governor with advice and consent of the

Senate, [and] the commissioners [eemmissiener] of classes [eiass]
(v) and (vi) by appointment of the Supreme Court as provided by
law, with the advice and consent of the Senate. [fxem--a-~tigst--0f

five-—-{5)y-names-submitted-by-the-eneeutive-cemmittee-ef-the-Justiece
of~-the-Peace-and-constables-Asgeecintion-ef-Tenas;-with--the--adviee
and-eensent-of-the-Senate-~--The-initial-term-of-the-commissiener-of
elass- (vy-and-the-fourth~commissiener-of-eclngg-{iii+}-added-by-this
amendment--terminates--oen--Noevember--195;-3979< -~Each-persen-heiding
office-as-a-member-of-the-Commission-en-the-effecktive-date-of~-~khis
amendment--eontinues--te-~-hoetd-the-office-fer-the-term-£fer-whieh-he
was-appe:nEeds |

SECTION 2. That Article V, Section l-a, Subsection (86), of
the Texas Constitution be amended by amending Paragraph A and
adding Paragraph C to read as follows:

(6)A. Any Justice or Judge of the courts established by this
Constitution or |[Appeiiate--Eovrts--and--Bistriet-~-and---Exriminal
Pigstriet--Courtsr--and--any-County-Judger-and-any-Judge-ef-a-County

Ceurt-at-bawr-a-Coeurt-ef-bomestie-Retationss-a--dJuvenite--ceurt---qa
Preobate-Eourtr-or-a-corpoeration-or~-Munieipat-Courts-and-any-Justiee
ef~~the--Peaces;--and~-any-Judge-or-presiding-efficer-of-any-speezal

eeurt] created by the Legislature as provided in Section 1, Article
V, of this Constitution, may, subject to the other provisions
hereof, be removed from office for willful or persistent violation
of rules promulgated by the Supreme Court of Texas, incompetence in
performing the duties of the office, willful violation of the Code
of Judicial Conduct, or willful or persistent conduct that[s;-whieh]
is <c¢learly inconsistent with the proper performance of his [said]
duties or casts public discredit upon the judiciary or
administration of justice.[7;--e¥] Any [eny] person holding such




OWONOU bW

H.J-R. No. 4
office may be disciplined or censured, in lieu of removal from
office, as [under-preecedures] provided [fer] by this section [%hke
Legistature]. Any person holding an office specified [named] in
this subsection may be suspended from office with or without pay by
the Commission immediately on being indicted by a State or Federal
grand jury for a felony offense[s--e¥;] or charged with a
misdemeanor involving official misconduct. On [en] the filing of a
sworn complaint charging a person holding such office with willful
or persistent violation of rules promulgated by the Supreme Court
of Texas, incompetence in performing the duties of the office,
willful violation of the Code of Judicial Conduct, or willful and
persistent conduct that [whkieh] is clearly inconsistent with the
proper performance of his duties or [whieh] casts public discredit
on the judiciary or on the administration of justice, the
Commission, after giving the person notice and an opportunity to
appear and be heard before the Commission, may recommend to the
Supreme Court the suspension of such person from office. The
Supreme Court, after considering the record of such appearance and
the recommendation of the Commission, may suspend the person from
office with or without pay, pending final disposition of the
charge.

C. The law relating to the removal, discipline, suspension,
or censure of a Justice or Judge of the courts established by this
Constitution or created by the Legislature as provided in this
Constitution applies to a master or magistrate appointed as
provided by law to serve a trial court of this State and to a
retired or former Judge who continues as a judicial officer subject
to an assignment to sit on a court of this State. Under the law
relating to the removal of an active Justice or Judge, the
Commission and the review tribunal may prohibit a retired or former
Judge from holding judicial office in the future or from sitting on
a court of this State by assignment.

SECTION 3. That Article V, Section 1-a, Subsections (8)
through (12), of the Texas Constitution be amended to read as
follows:

(8) After such investigation as it deems necessary, the
Commission may in 1its discretion issue a private or public
admonition, warning, reprimand, or requirement that the person
obtain additional training or education, or if the Commission
determines that the situation merits such action, it may institute
formal proceedings and order a formal hearing to be held before it
concerning the public censure, removal, or retirement of a person
holding an office or position specified [named] in [Paragraph-A-ef)
Subsection (6) of this Section, or it may in its discretion request
the Supreme Court to appoint an active or retired District Judge or
Justice of a Court of [€ivii] Appeals, or retired Judge or Justice
of the Court of Criminal Appeals or the Supreme Court, as a Master
to hear and take evidence in any such matter, and to report thereon
to the Commission. The Master shall have all the power of a
District Judge in the enforcement of orders pertaining to
witnesses, evidence, and procedure. If, after formal hearing, or
after considering the record and report of a Master, the Commission
finds good cause therefor, it shall issue an order of public
censure or it shall recommend to a review tribunal [the--Bupreme
€eurt] the removal[7;] or retirement, as the case may be, of the
person in question holding an office or position specified [named]
in [Paragraph--A--e£] Subsection (6) of this Section and shall
thereupon file with the tribunal [€ierk-ef-the-Supreme--Ceurt] the
entire record before the Commission.

(9) A tribunal to review the Commission's recommendation for
the removal or retirement of a person holding an office or position
specified in Subsection (6) of this Section is composed of seven
(7) Justices or Judges of the Courts of Appeals who are selected by
lot by the Chief Justice of the Supreme Court. Each Court of
Appeals shall designate one of its members for inclusion in the
list from which the selection is made. Service on the tribunal

shall be considered part of the official duties of a judge, and no
additional compensation may be paid for such service. The review
tribunal [Bupreme-€eurt] shall review the record of the proceedings
on the 1law and facts and in its discretion may, for good cause
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shown, permit the introduction of additional evidence. Within 90
days after the date on which the record is filed with the review
tribunal, it [emd] shall order public censure, retirement or

removal, as it finds just and proper, or wholly reject the
recommendation. A Justice, Judge, Master, or Magistrate may appeal
a decision of the review tribunal to the Supreme Court under the
substantial evidence rule. Upon an order for involuntary
retirement for disability or an order for removal, the office in
question shall become vacant. The review tribunal [Supreme-€eurt],
in an order for involuntary retirement for disability or an order
for removal, may prohibit such person from holding judicial office
in the future. The rights of an incumbent so retired to retirement
benefits shall be the same as if his retirement had been voluntary.

(10) All papers filed with and proceedings before the
Commission or a Master shall be confidential, unless otherwise
provided by law, and the filing of papers with, and the giving of
testimony before[s] the Commission or a[;] Master [er--the--Bupreme
€eurt] shall be privileged, unless otherwise provided by law| s
previded-that-upen-being-£fited-in--the--Supreme--Court--the~--record
toses--its-~-confidentiat--charaekter]. However, the Commission may
issue a public statement through its executive director or its
Chairman at any time during any of its proceedings under this
Section when sources other than the Commission cause notoriety
concerning a Judge or the Commission itself and the Commission
determines that the best interests of a Judge or of the public will
be served by issuing the statement.

(11) The Supreme Court shall by rule provide for the
procedure before the Commission, Masters, review tribunal, and the
Supreme Court. Such rule shall provide the right of discovery of
evidence to a Justice, Judge, Master, or Magistrate after formal
proceedings are instituted and shall afford to any person holding
an office or position specified [mamed] in [FParagraph--A-of]
Subsection (6) of this Section, against whom a proceeding 1is
instituted to cause his retirement or removal, due process of law
for the procedure before the Commission, Masters, review tribunal,
and the Supreme Court in the same manner that any person whose
property rights are in jeopardy in an adjudicatory proceeding is
entitled to due process of law, regardless of whether or not the
interest of the person holding an office or position specified
[ramed] 1in [Paragraph~--A--ef] Subsection (6) of this Section in
remaining in active status is considered to be a right or a
privilege. Due process shall include the right to notice, counsel,
hearing, confrontation of his accusers, and all such other
incidents of due process as are ordinarily available in proceedings
whether or not misfeasance is charged, upon proof of which a
penalty may be imposed.

(12) No person holding an office specified [memed] in
[Paragraph-A-e£f] Subsection (6) of this Section shall sit as a
member of the Commission in any proceeding involving his own
suspension, discipline, censure, retirement or removal. [A
reeemmendatien--ef—-the—-eemmisséen--fef-—the--suspensien7-eensure7
retirement;-or-remoevai-of-a-Justice-of-the-Supreme-Court--shati--be
determined—-by--a-—%ribunai--ef—-seven--é?)--Geuft-ef-eivii-Appeais
Justiees—seieeted-by-&et-te—sefve-in-piaee-ef-the—-Sapreme--eeurte]

SECTION 4. That Article V, Section 1-a, of the Texas
Constitution be amended by adding Subsection (14) to read as
follows:

(14) The Legislature may promulgate laws in furtherance of
this Section that are not inconsistent with its provisions.

SECTION 5. That the following temporary provision be added
to the Texas Constitution:

TEMPORARY PROVISION. (a) This temporary provision applies
to the constitutional amendment proposed by H.J.R. No. 4, 68th
Legislature, Regular Session, 1983, and expires January 1, 1988.

(b) The constitutional amendment takes effect January 1,
1985.

(c) The initial term of the commissioner of class (v) added
by amendment in 1977 expired on November 19, 1979. The initial
term of the commissioner of class (vi) and (vii) expires on
November 19, 1985.
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(d) Each person holding office as a member of the Commission
on Judicial Conduct on January 1, 1985, continues to hold the

office for the term for which he was appointed.

(e) The offices of the first commissioner of class (i) and
the first commissioner of class (ii) whose terms expire after
January 1, 1985, are abolished on the expiration of the terms.

(f) Changes made in the constitution by this amendment do
not apply to investigations and formal proceedings where the
investigation of judicial conduct by the commission began before
January 1, 1985.

SECTION 6. This proposed constitutional amendment shall be
submitted to the voters at an election to be held November 6, 1984.
The ballot shall be printed to provide for voting for or against
the proposition: "The constitutional amendment relating to the
membership of the State Commission on Judicial Conduct and the
authority and procedure to discipline active judges, certain
retired and former judges, and certain masters and magistrates of
the courts.”

 k ok Kk %

Austin, Texas
April 27, 1983
Hon. William P. Hobby
President of the Senate

Sir:

We, your Committee on Jurisprudence, to which was referred H.J.R.
No. 4, have had the same under consideration, and I am instructed
to report it back to the Senate with the recommendation that it do
pass and be printed.

Mauzy, Chairman




LEGISLATIVE BUDGET BOARD

Austin, Texas

FISCAL NOTE
March 22, 1983

Honorable Bob Bush, Chair
Committee on Judiciary

House of Representatives In Re: Committee Substitute for
Austin, Texas House Joint Resolution No. 4
Sir:

In response to your request for a Fiscal Note on the Committee Substitute

for House Joint Resolution No. 4 (proposing a constitutional amendment
relating to the State Commission on Judicial Conduct and the authority and
procedure to discipline active judges, certain retired and former judges,

and certain masters and magistrates of the courts) this office has determined
the following:

No significant fiscal implication to units of Tocal government is
anticipated.

The cost of publication of this resolution is $59,050.

Loy @VQ/
Jim 0liver
Director

Source: LBB Staff: JO, JH, LG, BL




LEGISLATIVE BUDGET BOARD

Austin, Texas

FISCAL NOTE
March 7, 1983

Honorable Bob Bush, Chair
Committee on Judiciary

House of Representatives In Re: House Joint Resolution No. 4
Austin, Texas By: Bush
Sir:

In response to your request for a Fiscal Note on House Joint Resolution

No. 4 (proposing a constitutional amendment relating to the State Commission
on Judicial Conduct and the authority and procedure to discipline active
judges, certain retired and former judges, and certain masters and magistrates
of the courts) this office has determined the following:

No significant fiscal implication to units of local government is
anticipated.

The cost of publication of this resolution is $59,050.

Vi Zd
Jim Oliver
Director

Source: LBB Staff: J0, JH, LG, LV




LEGISLATIVE BUDGET BOARD

Austin, Texas

FISCAL NOTE
April 4, 1983

Honorable Oscar H. Mauzy, Chairman
Committee on Jurisprudence

Senate Chamber In Re: House Joint Resolution No. 4,
Austin, Texas as engrossed

By: Bush
Sir:

In response to your request for a Fiscal Note on House Joint Resolution

No. 4, as engrossed (proposing a constitutional amendment relating to the

State Commission on Judicial Conduct and the authority and procedure to
discipline active judges, certain retired and former judges, and certain
masters and magistrates of the courts) this office has determined the following:

No significant fiscal implication to units of local government is
anticipated.

The cost of publication of this resolution is $59,050.

Joer (Wi

im Oliver
Director

Source: LBB Staff: JO, JH, LG, BL




REQUEST FOR LOCAL & UNCONTESTED CALENDAR
PLACEMENT

Hon. Roy Blake, Chairman
Administration Committee

Sir:

Pursuant to S.R. 148, notice is hereby given that MR 4 by: 6 WS"\

was heard by the Committee on I,W‘:\ P ndamee on 4/37 191?
and reported out with the recommendation’ that it be placed on the Local 'and Uncontested
Calendar. ~

A/\ At

Chairman of the%p rting committee

IMPORTANT: THIS FORM MUST BE ATTACHED TO A PRINTED COPY OF THE BILL
OR RESOLUTION, WHICH ALONG WITH 7 ADDITIONAL COPIES OF THE BILL OR
RESOLUTION SHOULD BE DELIVERED TO THE OFFICE OF THE COMMITTEE ON
ADMINISTRATION, ROOM G-27J. PLEASE CALL 5-1134 IF YOU HAVE ANY
QUESTIONS. DEADLINE FOR SUBMITTING BILLS FOR THE LOCAL CALENDAR IS

5:00 P.M. MONDAYS.

Attach white copy of this form to original bill; yellow copy to Reporting Committes; pink copy to Sponsor
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A JOINT RESOLUTION
proposing a constitutional amendment relating to the State
Commission on Judicial Conduct and the authority and procedure to
discipline active judges, certain retired and former judges, and
certain masters and magistrates of the courts.
| BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF TEXAS: '

SECTION 1. That Article V, Section 1-a, Subsection (2), of
the Texas Constitution be amended to read as follows:

(2) The name of the State Judicial Qualifications Commission
is changed to the State Commission on Judicial Conduct. The
Commission consists of eleven (11) members, to wit: (i) one (1)
Justice [twe-{2}-Justiees] of a Court [Eeurts] of [Eivii] Appeals;

(ii) one (1) District Judge; [twe-{23}-Bistriet-Judges;] (iii) two

(2) members of the State Bar, who have respectively practiced as
such for over ten (10) consecutive years next preceding their
selection; (iiii) four (4) citizens, at least thirty (30) years of
age, not licensed to practice law nor holding any salaried public
office of employment; [erd] (v) one (1) Justice of the Peace; (vi)

one (1) Judge of a Municipal Court; and, (vii) one (1) Judge of a

County Court at Law; provided that no person shall be or remain .a

member of the Commission, who does not maintain physical residence
within this State, or who resides in, or holds a judgeship within
or for, the same Supreme Judicial District as another member of the
Commission, or who shall have ceased to retain the qualifications

above specified for his respective class of-membership, except that
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the Justice of the Peace and the Judges of a Municipal Court and or

a County Court at Law shall be selected at large without regard to

whether they reside or hold [he-resides-er-heids] a judgeship in

the same Supreme Judicial District as another member of the

Commission. Commissioners of classes (i), [emd] (ii), and (vii)

above shall be chosen by the Supreme Court with advice and consent
of the Senate, those of class (iii) by the Board of Directors of
the State Bar under regulations to be prescribed by the Supréme,
Court with advice and consent of the Senate, those of class (iiii)
by appointment of the Governor with advice and consent of the

Senate, and the commissioners [eemmissierer] of classes [eiass] (V)

and (vi) by appointment of the Supreme Court as provided by law,

with the advice and consent of the Senate. [frem-a--iist--ef--five

¢53--nemes-~-submitted--by-the-eHeeutive-committee-of~-the-Justiee-of
the-Peaece-and-Censtebies-Asseetation-of-TeHass-with-the-adviee--and
eensent--ef-~the--Senatez---The-inttinl~-term-of-the-cemmissiener~-ef
etass- ¢v}-and-the-feurth-commissiener-ef-etass~{it+i}-added-pby-this
amendment-terminates—en-Nevember-497--&9?91---Eaeh--persen--heiding
effice--as-a-member-of-the-Commission-en-the-effeetive-date-of-thisg
emendment-ecentinues-to-hotd-the-effice~-for-the-term--£for--vwhich--he
wes-appeinteds= ]

SECTION 2. That Article V, Section l-~a, Subsection (6), of
the Texas Constitution be amended by amending Paragraph A and
adding Paragraph C to read as follows: |

A. Any Justice or Judge of the courts established by this

Constitution or [Appeiiate--Eeurts--and--Bistriet~-and---Eriminal

DisEriet--Eoeurtss~-and-~any-County-Jdudges~and~any-dudge-ef-a-Eounty
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Eeurt-at-bawr-a-Court~of-Domestie-Retatienss-a--duvenite~-Eourt ~~g
Prebate—eeurt7-er-a-eerperatien-er-Munieépai-eeurt7-and—any-éﬁséiee
ef£--the--Peaeces--and--any-dudge-or-presiding-officer-of-any-speezal
eeurt] created by the Legislature as provided in Section 1, Article
V, of this Constitution, may, subject to +the other provisions

hereof, be removed from office for willful or persistent violation

of rules promulgated by the Supreme Court of Texas, incompetence in

performing the duties of the office, willful violation of the Code

1

of Judicial Conduct, or willful or persistent conduct that[s;-whiekh]

is clearly inconsistent with the proper performance of his [said]

duties or casts public discredit upon the judiciary or

‘administration of justice.[7--er] Any [enmy] person holding such

office may be disciplined or censured, in lieu of removal from

office, as [under-precedures] provided [£fer] by this section [tke

begisiature]. Any person holding an office specified [nemed] in
this subsection may be suspended from office with or without pay by
the Commission immediately on being indicted by a State or Federal

grand jury for a felony offense[s--e¥y;] or charged with a

misdemeanor involving official misconduct. On [er] the filing of a

sworn complaint charging a person holding such office with willful

or persistent violation of rules promulgated by the Supreme Court

of Texas, incompetence in performing the duties of the office,

willful violation of the Code of Judicial Conduct, or willful and

persistent conduct that [whiek] is clearly inconsistent with the
proper performance of his duties or [whieh] casts public discredit
on the judiciary or on the administration of justice, the

Commission, after giving the person notice and an opportunity to
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appear and be heard before the Commission, may recommend to the

Supreme Court the suspgnsion of such pefson from office. The
Supreme Court, after considering the record of such appearance and
the recommendation of the Commission, may suspend the person from
office with or without pay, pending final disposition of the
charge.

C. The law relating to the removal, discipline, suspension,

or censure of a Justice or Judge of the courts established by this

i

Constitution or created by the Legislature as provided in this

Constitution applies to a master or magistrate appointed as

provided by law to serve a trial court of this State and to a

retired or former Judge who continues as a judicial officer subject

to an assignment to sit on a court of this State. Under the law

relating to the removal of an active Justice or Judge, the

Commission and the review tribunal may prohibit a retired or former

Judge from holding judicial office in the future or from sitting on

a court of this State by assignment.

SECTION 3. That Article 'V, Section 1-a, Subsections (8)
through (12), of the Texas Constitution be amended to read as
follows:

(8) After such investigation as it deems necessary, the
Commission may in its discretion issue a private or public

admonition, warning, reprimand, or regquirement that the person

obtain additional training or education, or if the Commission

determines that the situation merits such action, it may institute
formal proceedings and order a formal hearing to be held before it

concerning the public censure, removal, or retirement of a person
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holding an office or position specified [nemed] in [Paragraph-A-ef]

Subsection (6) of this Section, or it may in its discretion request
the Supreme Court to appoint an active or retired District Judge or
Justice of a Court of [€ivii] Appeals, or retired Judge or Justice
of the Court of Criminal Appeals or the Supreme Court, as a Master
to hear and take evidence in any such matter, and to report thereon
to the Commission. The Master shall have all the power of a
District Judge in the enforcement of orders pertaining to

Wwitnesses, evidence, and procedure. I1f, after formal hearing, or

after considering the record and report of a Master, the Commission

finds good <cause ‘therefor, it shall issue an order of public

censure or it shall recommend to a review tribunal [%he--Bupreme

€eurt] the removal[y] or retirement, as the case may be, of the

person in question holding an office or position specified [nemed]

in [Peragreph--A--e£] Subsection (6) of this Section and shall
thereupon file with the tribunal [Elerk-ef-the-Bupreme~-~CEeurt] the
entire record before the Commission.

(9) A tribunal to review the Commission's recommendation for

the removal or retirement of a person holding an office or position

specified in Subsection (6) of this Section is composed of seven

(7) Justices or Judges of the Courts of Appeals who are selected by

lot by the Chief Justice of the Supreme Court. Each Court of

Appeals shall designate one of its members for inclusion in the

list from which the selection is made. Service on the tribunal

shall be considered part of the official duties of a judge, and no

additional compensation may be paid for such service. The review

tribunal [Bupreme-€eurt] shall review the record of the proceedings
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on the law and facts and in its discretion may, for good cause

shown, permit the introduction of additional evidence. Within 20

days after the date on which the record is filed with the review

tribunal, it [enrd] shall order public censure, retirement or

removal, as it finds just and proper, or wholly reject the

recommendation. A Justice, Judge, Master, or Magistrate may appeal

a decision of the review tribunal to the Supreme Court under the

substantial evidence rule. Upon an order for involuntary
retirement for disability or an order for removal, the office in

question shall become vacant. The review tribunal [Bupreme-Eeurt],

in an order for involuntary retirement for disability or an order
for removal, may prohibit such person from holding judicial office
in the future. The rights of an incumbent so retired to retirement
benefits shall be the same as if his retirement had been voluntary.

(10) All papers filed with and proceedings before the
Commission or a Master shall be confidential, unless otherwise
provided by law, and the filing.of papers with, and the giving of
testimony before[s] fhe Commissioﬁ or a[y] Master [er--the--Bupreme

€eurt] shall be privileged, wunless otherwise provided by law[s

previded-that-upen-being-£fited-in--the--Eupreme~-Coeurt--the--reecord

teges-~its-~confidentiat--character]. However, the Commission may
issue a public statement through its executive @ director or its
Chairman at any time during any of its proceedings under this
Section when sources other than the Commission cause notoriety
conéerning a Judge or the Commission itself and the Commission
determines that the best interests of a Judge or of the public will

be served by issuing the statement.
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(11) The Supreme Court shall by rule provide for the

procedure before the Commission, Masters, review tribunal, and the

Supreme Court. Such rule shall provide the right of discovery of

evidence to a Justice, Judge, Master, or Magistrate after formal

proceedings are instituted and shall afford to any person holding

an office or position specified [ramed] in [Paragraph--A-ef]

Subsection (6) of this Section, against whom a proceeding is

instituted to cause his retirement or removal, due process of law

4

for the procedure before the Commission, Masters, review tribunal,

and the Supreme Court in the same manner that any person whose

property rights are in jeopardy in an adjudicatory proceeding is

entitled to due process of law, regardless of whether or not the

interest of the person holding an office or position specified

[named] in [Peregreph~-~A--ef] Subsection (6) of this Section in
remaining in active status 1is considered to be a right or a
privilege. Due process shall include the right to notice, counsel,
hearing, confrontation of his accusers, and all such other
incidents of due process as are ofdinarily available in proceedings -
whether or not misfeasance 1is charged, upon proof of which a
penalty may be imposed.

(12) No person holding an office specified [remed] in
[Paragraph-A-e£] Subsection (6) of this Section shall sit as a

member of the Commission in any proceeding involving his own

suspension, discipline, censure, retirement or removal. [A
recommendation--of--the~-Commission--fer--the--suspensiens-eensures
retirementr-~or-removat-of-a-dustice-of-the~-Supreme-Court--shati--pe

determined--by-~a-~tribunait--ef--seven--{7j-~-Court-eof-Civii-Appenis
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Justiees-seieeted-bf-iet-te-serve-in-piaee-ef—the--Supreme--Geu?te]
SECTION 4. That Article V, Section 1l-a, of the Texas
Constitution be amendéd by adding Subsection (14) to read as
follows:

(14) The Legislature may promulgate laws in furtherance of

this Section that are not inconsistent with its provisions.

SECTION 5. That the following temporary provision be added

to the Texas Constitution:

TEMPORARY PROVISION. (a) This temporary provision applies

to the constitutional amendment proposed by H.J.R. No. 4, 68th

Legislature, Regular Session, 1983, and expires January 1, 1988.

(b) The constitutional amendment takes effect January 1,

1985.

(c) The initial term of the commissioner of class (v) added

by amendment in 1977 expired on November 19, 1979. The initial

. term of the commissioner of <class (vi) and (vii) expires on

November 19, 1985.

(d) Each persoh holding office as a member of the Commission

on Judicial Conduct on January 1, 1985, continues to hold the

office for the term for which he was appointed.

(e) The offices of the first commissioner of class (i) and

the first commissioner of class (ii) whose terms expire after

January 1, 1985, are abolished on the expiration of the terms.

(f) Changes made in the constitution by this amendment do

not - apply to investigafions and formal proceedings where the

investigation of judicial conduct by the commission began before

January 1, 1985.
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SECTION 6. This proposed constitutional amendment shall be
submitted to the voters at an election to be held November 6, 1984.
The ballot shall be printed to provide for voting for or against
the proposition: "The constitutional amendment relating to the
membership of the State Commission on Judicial Conduct and the
authority and procedure to discipline active judges, certain
retired and former judges, and certain masters and magistrates of

the courts."
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President of the Senate Speaker of the House

I certify that H.J.R. No. 4 was passed by the House on
March 28, 1983, by the following vote: Yeas 141, Nays 1, 1

present, not voting.

Chief Clerk of the House

I certify that H.J.R. No. 4 was passed by the Senate on

May 25, 1983, by the following vote: Yeas 24, Nays O.

Secretary of the Senate

APPROVED:
Date
Governor
RECEIVED:
Date

Secretary of State
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